Although divorce disrupts the marital bond thereby terminating marital rights and obligations, each parent's obligations to the wellbeing and upbringing of children (custody, visitation rights, and maintenance) persists. This article examines the practice of courts with regard to child custody, visitation rights and obligation to supply maintenance in the Southern Nations, Nationalities and Peoples (SNNP) Regional State. The experience of various court decisions in SNNP Regional State with respect to these matters is explored. Since the laws do not have detailed provisions that regulate the various issues of child custody, visitation and child support, there is inconsistency in judicial decisions. Many decisions do not distinguish between physical and legal custody. As a result, the legal and physical custody of the child usually rest on the same person. With regard to visitation, there is variation in court decisions although the conventional arrangement seems standard visitation. In some cases, courts specify the duration and form of visitation. However, in many cases, courts do not indicate how and when visitation shall be allowed. There are cases where courts overlook the issue of visitation. There is also inconsistency in court decisions with regard to child support. These problems call for detail provisions to ensure consistency and predictability in child custody, visitation and child support decisions.
Introduction
Family has been understood as an essential element in human life.
1 "It is of great legal interest because of the decisive role it has historically played in the raising and socialization of children and in mutual economic support of its members". 2 In this sense, family is considered as the natural and "fundamental unit of a society". 3 Marriage, one of the essential ways to form a family, is usually considered the most fundamental building block of human societies. 4 Thus, the institution of marriage, found practically in all human societies, 5 strives mainly to establish a stable framework in which children are cared for and supported, both emotionally and financially. 6 It should be noted that the continuation of a marital relationship is an indispensable foundation to achieve such function of the institution of marriage. Such essence of institution of marriage will subsist if and only if spouses are willing to live together and the marital relation does not come to an end. A change in the status of the spouses (from married to single) may alter the rights and responsibilities of the parents over their children. Divorce is one of the legal mechanisms through which spouses can change their legal status to single, and set aside the matrimonial bonds and marital rights and obligations, except for those obligations that persist by law (for instance post-divorce upbringing of children). 7 It is meant to say that " [d] ivorce is fundamentally a dispute between the husband and wife, and regardless of the reasons for their separation, the bond between parent and child remains". 8 It is understandable that a decision to divorce is a difficult one and most painful when children are involved. The split of parents has negative impact upon children's lives. 9 One can mention issues of upbringing, the rights of the parents and the children to visit each other, and the duty to supply maintenance. There are major issues concerning children that must be resolved during the proceedings of divorce. 10 Custody and support arrangements and concerns regarding children's well-being are given utmost attention by most parents. 11 In general, parents have two options with regard to how children can be taken care of after divorce: i.e., they will either work it out by themselves or let the court decide it for them. 12 When courts, upon divorce, make decisions about where children live, how much contact the other parent has and who can supply maintenance, their decisions should be based on the best interest of children. 13 This means, during the divorce process, if the court finds that the custody agreement, which has been worked out by spouses, is in the child's best interest, a court will approve it.
14 However, if parents fail to reach an agreement regarding the custody of the child or if their agreement is found to be against the interest of the child, the court decides the issues on its own in a way that ensures the best interest of the child. 15 This limits an unwarranted claim of child custody and avoids more disruption in children's lives than the separation of their parents is already causing. The important thing here is fixing or determining which custody arrangement is best for the child. This in effect involves determining who should be a custodial parent and who has visitation right. This is because, in legal terms, when one is the custodial parent, the other is systematically becoming the noncustodial parent with visitation rights. 16 The bond between a parent and child continues irrespective of the decision to divorce, 17 and parents are, in effect, still obligated to undertake parental rights and responsibilities even in the aftermath of the dissolution of marriage. There are three key issues relating to children that must be resolved during the proceedings of divorce. These are child custody, the rights of the parents and the children to visit each other, and an obligation to supply maintenance. There are various principles that suggest which types of custody arrangements offer the best comfort zone for the child and how the post-divorce parental rights and obligations are regulated. It should be noted that the kind of child custody arrangement a court decides will ultimately influence the type of visitation right the noncustodial parent has as well as the amount of child support one parent owes to the other. This article examines these practices of child custody, visitation right and child support award in SNNP regional state courts. The first two sections deal with conceptual and theoretical frameworks of child custody, visitation and child support award. Sections 3, 4 and 5 deal with the legal framework and they discuss the various components of child custody and visitation (which are usually considered as post-separation living arrangements of the child), and illuminate issues related to child support. Court decisions with regard to postseparation living arrangements of the child are also examined. Moreover, the types of child custody, forms and frequency of visitation as well as pattern of child support assessment are discussed.
Child custody: Overview of Concepts and Overall Practices
As a rule, parents are joint guardians of their children and have joint custody during marriage. 18 By implication, a guardian has responsibility for the longterm welfare of the child and has all the powers and duties in relation to the child, including day-to-day care. 19 When parents separate, there is a need to consider custody of the children, that is, who should undertake day-to-day care and control of the child, and whether a noncustodial parent should have access to the child and on what terms. 20 Child custody refers to the post-separation 18 Katz, supra note 14, p. 77. 19 See, Debbie Ong Siew Ling (1999), "Parents and Custody Orders: a new approach." Singapore Journal of Legal Studies, pp. 205-228, p. 205. She argues: "When divorce terminates a marriage, the children of the marriage lose a fundamental cornerstone to their world of happiness and security. The law recognizes the welfare of such children to be of paramount importance. The court makes custody orders which it considers to be the best for the children under the circumstances. living arrangements of minor children 21 that involve defining the legal and physical rights and responsibilities parents have over their children. 22 In other words, child custody involves the legal authority to make decisions on the medical, educational, health, and welfare needs of a child, on the one hand, and physical control over a child, on the other. 23 This shows that child custody has two components: physical and legal. 24
Legal custody
Legal custody involves making long-term parenting decisions regarding education, medical treatments, discipline, psychological counseling and religion of the minor child. 25 Custodial parents have the right to make decisions on issues like which school children should go, what religion they practice, whether they need psychological counseling, and when they shall see a doctor.
26 Such roles of the parents, otherwise called legal custody, on the basis of the specific role of each or both parents, are further classified into joint custody and sole custody.
In joint legal custody parents participate in the decisions on upbringing of a child. 27 They share the responsibilities of raising their children, including decisions about education, religion, medical treatment, and residence. In joint legal custody, "neither parent has final decision-making authority without consulting the other parent."
28 In this case, there is a duty placed on the custodial parent to exchange information with the noncustodial parent based on the presumption that the noncustodial parent is a partner in raising their child and should be able to communicate freely with the child, be informed of the child's school performance, and be notified immediately if the child is undergoing medical treatment or has had a medical emergency. For this reason, "joint legal custody makes more sense when the two parents can agree and find a way of working together to take care of the children". 29 Children will benefit if the parents can raise them in harmony with each other whereby each parent 21 Stark, supra note 6, p. participates in the real parenting effort, and neither bears the sole burden of caring for the children.
30
Unlike joint custody, in which both parents will make decisions about the child, sole legal custody allows only one parent to make decisions about the upbringing of the child. 31 This means, sole legal custody grants the custodial parent the right to make all major decisions without consulting the other parent, 32 otherwise called 'winner-takes-all notion of custody'. 33 For this reason, the sole legal custodial parent exclusively decides where the kids will go to school, what religion they will have and where they will live. In various societies, such parent consents on issues of marriage and or entry into the armed services. 34 In addition, sole legal custody grants exclusive physical custody to one parent. It should be noted that granting one parent both sole legal and physical custody is typically done only when the other parent has neglected or abused the child (as explained in Section 1.2 below), 35 or "if there is so much hostility that parents simply cannot communicate at all, or if one parent lives at a great distance, or one parent simply is not involved in the child's day-to-day life and does not spend time with the child." 36
Physical custody
Physical custody gives the parent rights and responsibilities for the daily care and control of the child. 37 Physical custody is also referred to as 'residential custody'. 38 It simply means a place where the children live most of the time or on a regular basis. The parent with physical custody has the cares and controls of the children on a day-to-day basis, this includes the power to make short-term parenting decisions rather than long-term ones that may go with the notion of legal custody. Physical custody can be joint/shared, sole, or split.
39
Joint physical custody became an alternative disposition to sole custody, which warrants exclusive physical control to one parent and visitation to another. 40 Joint physical custody grants physical custody rights to both parents. Parents who share physical custody typically also share legal custody; however, conversely, sharing legal custody does not necessarily entail shared physical custody. Joint physical custody does not necessarily mean equal (fifty-fifty) time-sharing, but it reflects that the child spends substantial time with each parent. Elaborating this point, Dalby notes, "Joint custody means both parents share parental responsibilities equally, although the time spent with the child may be divided unequally". 41 Parents with joint physical custody may have a parenting plan which may be specified by a court order, or it could be an informal arrangement by the parents that specifies the actual time the child spends with each parent. 42 In principle, both parents would share physical custody in law until the court orders otherwise. This is true even if they are separated and the children are actually only living with one of them. 43 Courts generally prefer shared physical custody because such kind of arrangement gives children regular contact with both parents and this arrangement can substantially mitigate the emotional burden on the children, which could be created as result of divorce.
44
Joint physical custody has numerous benefits. Form the side of the parents, joint physical custody alleviates the sense of loss that a noncustodial parent feels and relieves a custodial parent from some of the burdens sole care and responsibility for children would create. 45 It may also lessen stress, which may be caused by changes in family structure or function. "A functioning joint custody arrangement provides parents with a better balance of time with and without children." 46 In a nutshell, joint custody has been linked to higher satisfaction with the custody arrangement in parents, if the parents choose joint custody and cooperate for the same than imposed by court. 47 In self-selected arrangements, joint custody translates into more involvement of parents and more positive attitudes toward the ex-spouse's parenting. 48 From the perspective of children, joint physical custody has the advantage of assuring children continuing contact with both parents and gives them a greater sense of security and lessens their sense of abandonment by one parent. 49 Joint custody has also been linked to lower rates of re-litigation provided that joint custody is freely chosen by parents rather than imposed by the court. 50 contrary, court-imposed joint custody has not been found to reduce relitigation.
51
Nevertheless, despite its multitude of advantages joint custody is not without its drawbacks. For one thing, it poses problems for a parent who wants to move to a different area. For another, even if parents stay in the same area, joint custody leads to lesser stability for children, who are shuttled between their parents, encountering differences in household rules, parental expectations, and sometimes even socioeconomic status as they move from one household to the other. 52 Children who moved more frequently between their parents are often at a risk for emotional and behavioral problems, probably because frequent access creates more opportunities for disagreements between the parents.
53
On the other hand, when children live primarily with one parent, it is called sole physical custody. 54 If one parent has the children most of the time, that parent is usually granted sole physical custody; the other parent gets the right to regular visitation. 55 The non-custodial parent may also have actual physical custody of the child for agreed periods of time.
56
When siblings are split between parents, it is called split physical custody. Split custody refers to "splitting" of siblings between the parents and may entail any combination of physical and legal custody. 57 Split custody is easiest to describe in a situation where there are two or more children and each parent obtains full physical custody over one child. 58 However, courts believe it is usually in the best interests of the children to keep siblings together. 59 Some of the considerations that may bring about this result are age of the children and child preference.
60
Courts often want to know whether one custodial arrangement is best. Because of the great diversity among parents, children, and their circumstances, there is no single best solution to the custody dilemma; one cannot say that any one type of arrangement is better for all children or parents. However, courts spend many hours trying to pin down the relative advantages and disadvantages of each. They also determine the kind of physical or legal responsibilities that 51 parents assume over their children and the manner in which such custody arrangement will be enforced.
There are states that determine custody by the age of the child under the premise that a divorced mother is typically entitled to custody of boys until seven years of age and girls until nine years. 61 The father is generally considered the custodial of older children. In some other states, such as Algeria, a divorced wife may be granted custody of boys until the age of sixteen years and retain girls until eighteen years, as long as the mother does not remarry. 62 In Egyptian family law, a father has custody of sons over the age of seven and daughters over the age of nine.
63
In most western states, custody is determined according to the 'best interest of the child', and this standard encourages a detailed case-by-case analysis. 64 This envisages that courts evaluate all relevant factors; inter alia, 65 wishes of the parents and the child. The parents' wishes as to who receives custody will not be the lone factor of the actual award. Too often, parents seek custody for reasons other than what is best for the child. Some parents may be motivated by a desire for revenge against the other parent. 66 Others may petition for custody hoping that they can bargain for a lesser child support obligation. Courts, therefore, will consider the parents' wishes, but generally will not base an award of custody on those wishes without other evidence that ensures the child's best interest.
67
A court sometimes asks the child with whom s/he prefers to live. The amount of weight the court gives to the child's preference depends on the age and level of maturity of the child. 68 Children under the age of eight usually will not be consulted about their choice of custodial parent. 69 Courts, on the other hand, often give considerable weight to the wishes of children aged fourteen and above provided that the child's preference is on the basis of his/ her relationship with the preferred parent and not on some other factor. 70 Where one parent is the custodial parent, the other non-custodial parent has visitation rights. In other words, if one parent has sole physical custody, the 61 
Visitation and Maintenance

Visitation
The right of visitation, or access of noncustodial parents to a child, is favored in many States. 72 Visitation, which could be agreed by the spouses or ordered by court, defines the conditions for the noncustodial parent to have contact with the child or provides for a child to maintain physical contact with both parents on a regular basis.
73 This is because parents have a fundamental right to spend time with their child after divorce regardless of their separation or unhealthy relationships. 74 When the child has established relationship with a noncustodial parent, the latter is likely to contribute much to the child's wellbeing. 75 However, visitation should not conflict with the long-range decisions of the parent with legal custody. For instance, if the parent with legal custody has decided to raise the child in a certain faith, the parent with visitation rights may not be allowed to influence the child to enter into other religious conviction.
76
"Although visitation is widely believed to be beneficial to children and parents, there is substantial research evidence which highlights the difficulties in establishing workable arrangements with which both spouses become happy."
77
In most jurisdictions, courts ostensibly make such decisions based on the best interests of the child, 78 which means the best-interest standard plays some role in visitation decisions. 79 When visitation is unhealthy, it might be contrary to the best interest of a child. 80 Consequently, courts are expected to determine the type, frequency and particular forms of visitation.
Visitation may be categorized into standard, supervised and virtual visitation based on the timing and the manner in which visitations will be conducted. 81 In standard visitation, the non-custodial parent is allowed to take the child for one/two overnights every week, weekend visitation once per month and extended periods of visitation during vacations from school and over the summer or a couple of weeks in the wintertime. 82 Supervised visitation, on the other hand, allows the noncustodial parent to visit a child only in the company of another person (usually a friend or a relative, whom the two parents agree to act as chairperson) or under supervision of child protective workers.
83
A court may order supervised visitation especially to guard children against a perceived possibility of abuse or neglect. 84 Supervised visitation often calls for a restriction of visitation to a particular location and time. 85 The objective is to enable the noncustodial parent to maintain a relationship with the child while assuring the child's safety. 86 Hence, supervised visitation can be ordered to ensure continuation of the parent and child relationship while maintaining the health, safety and welfare of the children.
The last form of visitation is virtual visitation which may be ordered where there is a long distance between the households of custodial and noncustodial parents.
87 Virtual visitation allows the child to virtually spend time and interact with his or her noncustodial parent. "Virtual visitation is ordered to supplement traditional physical visits when the geographic distance of a move precludes frequent, in-person visitation". 88 In this sense, "Virtual visitation can be used as part of a compromise solution, allowing the child to relocate with the custodial parent, while still maintaining and fostering a relationship with the noncustodial parent. Consequently, virtual visitation may make it more difficult for a noncustodial parent to prevent the custodial parent from re-locating". 89 Here, the matter is balancing the rights of the custodial parent to live far from the noncustodial parent, on the one hand, and the right of the non-custodial parent to Rebecca A., Child Custody, Visitation, and Support in Pennsylvania , supra note, 9; Barbara Stark, International Family Law: An Introduction, supra note, 6, pp.159-160 and others. 82 Dwyer, supra note 74, p. 49. 83 DeSimone, supra note 9, pp. 51-52. 84 Dwyer, supra note 74, p.47. 85 DeSimone, supra note 9, p. 51-52. 86 Stark, supra note 6, pp.159-160. 87 remain in close physical proximity to his or her children, on the other. In such a case, the court may order the custodial parent to communicate with the noncustodial parent and their children via the internet to maintain emotional interaction between the noncustodial parents and their children. 90 There is a presumption that noncustodial parents will receive one of the aforementioned types of visitations. However, in rare cases, visitation rights may be restricted if such visits would seriously endanger the child's welfare. 91 Visitation is, inter alia, meant to facilitate opportunities for children to have safe and conflict-free access to both parents and maintain personal relations and direct contact with both parents on a regular basis.
92 Suspension or denial of this right thus amounts to violation of the rights of children and a failure to take account of their interests. 93 However, the right may be blocked if it poses a threat to a child's safety, physical or mental health or other adverse effects on the feelings and emotional stability of the child. 94 Access to parent should be regarded, as a basic right of the child and it has an important contribution to the latter's emotional and material wellbeing. 95 If a custodial parent restricts a noncustodial parent's access to the child without due cause, it amounts to failure to cooperate with the right of the child to his/her emotional and material development which may result in a change of custody. 96 Hence, denial of visitation is rare and generally requires a finding of actual harm, such as physical violence to the child, drug addiction, sexual abuse, severe conflict or the child's absolute refusal.
Fixing the issue of child custody and visitation triggers the issue of child support. In many cases, the issue of child custody includes visitation, and the child support order is a subsequent order, which emanates from the former. The types of child custody and nature and forms of visitations have direct bearings on child support, otherwise called maintenance.
Maintenance
Child support is the most common support awarded upon divorce. 97 When courts order one parent to have primary physical custody of the child, the other 90 Id., p. 310. 91 parent will typically have visitation right. 98 The parent with less custody time is usually ordered to pay child support to the custodial parent. The support obligation of each parent may be determined on the basis of the percentage of time the child spends with each parent. 99 Child support is another important indicator of non-custodial involvement in post-divorce parenting activities. 100 It is assumed that the custodial parent is meeting his/her child support obligation through the custody itself. 101 Therefore, fixing child custody and visitation rights also involves determining who is required to supply child maintenance and how much? Child support is simply an amount of money that divorce courts order one parent to pay to the other regularly, usually monthly, until a child attains majority.
102 Payments are often made to the parent with whom the child lives.
103
"State laws differ, however, with respect to the amount of support to be paid, the process through which this amount is determined, the duration of support", the mechanisms for its enforcement and collection. 104 In some states (for instance Japan), parents agree on child support.
105 "If they are unable to do so by themselves, they must go to mediation, where a trained third party will help them resolve the matter". 106 Other States leave child support determination to the discretion of the court while ordering the court to take into account the following factors: the amount of the financial need of the child, the financial resources of the noncustodial and custodial parents, respectively, and the standard of living the child would have enjoyed had the parents remained married.
107 "The lack of specific guidelines often produces unpredictable and widely ranging results, which in turn makes it difficult to negotiate support. The custodial parent usually incurs a disproportionate share of responsibility because s/he is actually meeting the child's expenses on a day-to-day basis". 111 This assumes that child support should represent the same proportion of parental income a child would receive if the parents lived together. A third model begins by assuring the ability of the noncustodial parent to meet the child's subsistence needs. Thus, only when the noncustodial parent's income exceeds a certain minimal amount is any obligation imposed.
112
Despite these differences, computation of child support is normally based on the respective income of the parents, the amount of time the children spend with each parent, and any extra or extraordinary expenses each parent may incur.
113
These extraordinary expenses may be for childcare, medical expense, school tuition, or other special needs of the children.
114 Regardless of the model adopted by a court, income determination is a prerequisite to the computation of child support. The court first determines the appropriate incomes of the parents that are available for purposes of child support computations and this involves deciding whether certain types of income should (should not) be included in the determination of child support.
115
If there are changing circumstances such as change in income level, the time a child spends with a parent, or change in the special needs of a child, courts may revise the original child support payments. 116 An unanticipated increase in health care needs, for example, may also justify a modification. 
The Legal Regime and Practices of SNNPR Courts on Child Custody
Children are cared for and supported by their family whether they were born in wedlock or out of wedlock. 119 When the spouses decide to divorce, they have two options: either they decide by agreement regarding the tutor and guardians of their children or let the court decide it for them. 120 In the latter case, courts are expected to take into account the best interest of the child as their primary consideration. 121 The principle of best interest of the child is applicable for all decisions regarding children, be it custody, visitation right or maintenance.
Child custody decision is an announcement or prescription of the future part each parent will play in the child's life over the years of her/ his childhood.
122
Ethiopia's revised family law allows courts (that decide the dissolution of marriage) to determine which spouse shall have custody of the children, health, maintenance, and the rights of parents and children to visit each other.
123
'the best interests of the child' as their primary consideration in all actions that concern children. The provision of the Convention reads: "In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration. Spouses are authorized to resolve the issues of custody and visitation privately through negotiation. 124 However, if they cannot reach an agreement on their own, the only alternative they have is to wait for the court decision.
The court is expected to examine the satisfaction of the best interest of the child based on various parameters such as income, age, health, and condition of living of the spouses. From the children's perspective the court is expected to pay attention to the age and interests of the child. 125 The Cassation Bench of the Federal Supreme Court has considered two factors that should be considered in the determination of child custody. These are the best interest of the child (which conventionally focuses on spousal status quo and financial strength coupled with the age of the child) and the right of child to be heard of his/her interest, (otherwise called "the will of the child") whether s/he likes to remain with her/his mother or father.
126
As highlighted in the preceding sections, the concept of child custody contains two major components: legal and physical custody. However, such kind of classification is found neither in the Federal revised family law nor the SNNP regional state family code. The law only requires a court (that decides the dissolution of marriage) to decide child custody. 127 The fact that the law is open in this regard, coupled with the existence of various types of child custody that involve the combinations of legal and physical responsibilities leaves a very wide room of discretion to courts in deciding child custody disputes.
Despite this discretion, which emanates from the law being open, in practice, courts do not distinguish between physical and legal custody. Out of the cases collected from different courts, in 98% of the cases, courts give child custody to either of the parents. 128 coincide and is placed on the same person. 129 The other important point that is worth mentioning is the kind of legal custody the parents have over their minor child: joint (shared) or sole legal custody.
Unlike sole legal custody which gives one parent wider power to make decision regarding the child's upbringing and wellbeing, joint legal custody enables the parents to make joint decisions on all matters having a significant impact on their children's lives. The Revised Family Code is imprecise whether courts can give sole or joint child custody. However, the practices, based on the cases, reviewed during this research show that courts give sole child custody for either of the parents. In such cases, one parent is named the custodial and guardian with whom the child will live and who usually has a whole range of rights. Such parent is allowed to make all the decisions about the child's life. By logical extension we may conclude that the custodial parent will have the right to make all major decisions regarding the child's health, welfare, education, and religious upbringing. This situation remains unchanged unless the spouses reverse (of course with the approval of the court) such child custody arrangements by agreement.
In one court proceeding, 130 the applicant filed an application, principally seeking divorce coupled with liquidation of property, which also involved child custody. The respondent, on his part, also sought child custody. The respondent, during oral arguments, sought sole child custody -which includes both legal and physical custody-and submitted an alternative claim to be given a right to involve in some major decisions regarding the child's life, which includes discharging of school fee, providing transportation services and tutoring the child. The court, looking at the enthusiasm of the respondent to have a role in the life of the child, asked the applicant whether she agrees with the proposal of the respondent. Based on her consent, the court accepted and approved the proposal of the respondent, which has some elements of joint custody. Here one may question the legal base of the decision under Ethiopian law. Although the law simply states the judicial power to decide over the divorce and custody, this allows courts to apply any doctrine or alternative notions that they think yield a better outcome. Hence, the decision of the court is in conformity with the law.
As highlighted earlier, physical custody gives the parent rights to physical control over the child and for the daily care of the child. 131 It relates to physical placement and the amount of time children spend with each of the parents.
132
The Federal Revised Family Code and the SNPPR Family Code do not indicate the type/s of physical custody (shared, sole, or split) adopted by the law. The law seems to refrain from creating a general presumption for joint custody, but it grants discretion to courts, including the decision to allow sole custody. Parents can agree on the terms of the custody arrangement. If the court finds their agreement in the best interest of the child, it approves their agreement. Where the spouses cannot agree on who should have physical custody, the court will grant it either solely to either of parents or allow joint physical custody to both of them. The law does not indicate the conditions which warrant the choice of one kind of physical custody over the other. It also fails to set down the circumstances under which a court is expected to grant sole, joint or split custody. Sole physical custody seems to be the most prevalent custodial arrangement in Ethiopia. 133 In 90% of the court cases in SNNPR examined by this author, courts rendered sole child custody for one of the parents, predominantly favoring the mother.
134
The Federal Revised Family Code and the SNNPR Family Code envisage the possibility of revision, and empower the court, on application and taking into account the change of circumstances, to revise or reverse its custody decision. Either parent can apply at any time for a review of the child custody decision so long as the applicant shows the existence of change of circumstances. A parent must prove to the satisfaction of the court the extent to which the revision is likely to improve the quality of life for the child. Grounds for such revision could be the existence of a better school system, or a better climate that will 132 Lawrence M. Berger and other (2008) benefit the child's health. The child may be indirectly advantaged where the custodial parent's standard of living is raised, thereby raising the child's standard of living, due to a new job or the remarriage of the custodial parent.
If the court gives exclusive child custody to one parent, the noncustodial parent will have visitation rights as agreed by the spouses or ordered by court. For instance, in sole custody, the noncustodial parent is usually awarded visitation rights and may also have the authority to make routine or emergency decisions while the child is in his/her temporary care.
Ethiopian Law and Overview of Some Judicial Decisions on Visitation
As highlighted earlier, the right of visitation, or access of noncustodial parents to a child, is favored in many countries. 135 This is with the assumption, that when the child has direct contact with the noncustodial parent on a regular basis, the noncustodial parent is likely to contribute much to the child's life and strength. 136 Besides, parents have a fundamental right to spend time with a child after divorce. 137 If one parent has sole physical custody, the other parent will have visitation rights. 138 The arrangements for contact can define the potential of relationships between child and parents during and immediately after parental separation. Courts are expected to determine the types of visitations or frequencies of access of noncustodial parents to a child. Such arrangements are among the most difficult aspects of the whole process of separation and divorce.
The right of visitation or access of noncustodial parents to a child is embodied under Ethiopian law. 139 Courts shall grant reasonable visitation rights to a parent unless it is shown that it would be detrimental to the best interest of the child, a factor which should by taken by courts as primary consideration.
determines child custody and visitation. 143 In this regard, the SNNP Regional State Family Code provides:
"Where the spouses decide to divorce by mutual consent in accordance with Article 86 of this Code, they shall decide by agreement regarding the tutor and guardians of their children. Where, in any case of divorce, the spouses did not agree on the tutorial and guardianship of their children, the court which decides the divorce shall also decide the tutor and guardian of children." 144 "The court shall, upon deciding the dissolution of marriage, also decide as to which spouse shall have custody of the children … and the rights of the parents and the children to visit each other". 145 The court shall, when deciding child custody, also decide the nature and frequency of contact that children have with both parents. This shows that courts shall grant reasonable visitation rights to a parent unless it is shown that the visitation would be detrimental to the best interest of the child. This is because "visitation is intended to help the healthy development and character-building of the child, and must be appropriately limited in scope and manner to meet those ends." 146 However, the family law is silent on whether the type of visitation that it adopts is standard, supervised or virtual. Yet, there are legal principles that guide courts in their decisions of visitation: (a) their decisions must be in the best interests of children; and (b) courts must give effect to the legal rights of non-custodial parents to form or maintain relationships with children thereby allowing them to be involved in the child's life. This means visitation rights may be standard, virtual or supervised in Ethiopian context as well.
Ethiopian courts have very wide discretion in deciding visitation disputes. In most of the cases, courts maintain the right of a noncustodial parent to visit his/her child. However, there are variations in their decisions. In some of the cases the court specifies duration and form of visitation. 147 In such cases, the It provides for the noncustodial parent to visit the child on the weekends. In this situation, the non-custodial parent has two possibilities: either to visit the child at the place where the child resides or to take the child during the weekends (after school on Friday) and bring to the custodial parent on Sunday. Such kind of decision would help children to have frequent, meaningful and continuing contact with each parent thereby enhancing the healthy development of children. In many cases, the court merely mentions the right of the noncustodial parent to visit his/her child without specifying how and when. 148 It is not clear whether this involves staying at the non-custodial parent's house, overnight visitation, or daytime visits. In such decisions, how much contact a non-custodial parent has is vague, and a non-custodial parent may overstretch the visitation to include overnight visits which may also involve extended days.
There are also cases where courts overlook the issue of visitation. 149 They fail to specify the kind of visitation the noncustodial parent has over his/her child, thereby adversely affecting the regularity and predictability of the noncustodial parent's visitation schedule. Under such circumstances it becomes difficult to interpret the scope and features of visitation. Visitation could be supervised if contact of the child with the parent places the child in serious applicant and the respondent have two children whose ages were four and nine. Following the dissolution of their marriage, the applicant requested the custody of her two children, both in her statement of claim and during the oral argument. On the other hand, the respondent failed to raise this during the oral litigation. have one child aged seven years. The child was with the mother during the divorce process. Following the dissolution of the marriage, none of the parents raised the issue of child custody. As a result, the court (at its own initiative) awarded child custody to the mother. The consent of the child was not heard. The court that rendered child custody did not also address the issue of the noncustodial parent's visitation right. In W/ro Workayantsifu Atsinafu vs. Ato H/Micheal Belachew (File No. 02250), as well, the court awarded custody for the applicant without specifying the visitation right of the respondent.
physical, emotional, or moral danger. It may also be blocked if the visitation poses a threat to the safety, or physical or mental health of a child. Under such cases, courts require visitation to be made in a specified 'safe' place or in the presence of a neutral third party, which enables the noncustodial parent to maintain a relationship with the child while assuring the child's security. The pace in the development of supervised visitation is yet to be seen in Ethiopia. The law does not indicate the condition in which the non-custodial parent can be deprived of access to the child. Moreover, the law does not clearly address the contents of the right to visitation. For instance, if the parent with legal custody has decided to raise the child in a certain faith, can the noncustodial parent with visitation rights take the child to another religious faith? Here again, neither the practices of the courts nor the reviewed cases offer insights to this issue. However, it can, as stated earlier, be argued that if a custodial parent decides to raise the child in a certain faith, the noncustodial parent with visitation rights may not take the child to another faith. 150 By implication, visitation does not annul the long-range decisions of the parent with legal custody. The noncustodial parent will only have the authority to make routine or emergency decisions while the child is in his temporary care.
Upon application, a court can take into account the change of circumstances, and revise or reverse its visitation decision. Restructuring visitation may involve rescheduling visitation for more time during the summer and over school holidays, but such rescheduling can involve less frequent intervals of time.
Ethiopian Law and Overview of Some Judicial Decisions on Maintenance
Overview of the law on child support
As Me Rodgers duly states, "the obligation to support a child is not dependent upon the marital status of the parent, but purely upon the status of being a parent". 151 Parents are responsible to give their children all the necessary care and support until they become legal adults.
152 Also, children are entitled to a decent standard of living.
153 Hence, the parent with less custody time is usually ordered to pay child support to the custodial parent. 154 This stems from the argument that "One of the definable aspects of parental responsibility is the 150 DeSimone, supra note 9, p. 51. 151 155 This begs the argument that there should be a guideline, which embodies provisions on the assessment, collection and enforcement of periodical maintenance payable by certain parents with respect to children who are not in their care.
In Ethiopia, the law sets forth the existence of child support obligation on parents.
156 However, it fails to answer a number of issues such as the amount of support to be paid, the process through which this amount is determined, the duration of support, and the mechanisms for its enforcement and collection. Besides, the law remains silent with respect to some essential issues that are important to determine the amount of child support, such as the ratio of each parent's contribution against their combined incomes, the percentage of time the child spends with each parent and its implication in child support payment, and who pays necessary expenses if the child needs intensive care.
The law does not give a clear definition of income. As the calculation depends on the income of parents, it is going to be hard to get child support if they have no income. Deciding these matters is very important, given the fact that the amount of child support payable is directly related to these issues.
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"The lack of specific guidelines often produces unpredictable and widely ranging results, which in turn make it difficult to negotiate support. Family Code. 157 Since 1990, Ethiopia has Draft Child Support Guidelines, which provide a formula for calculating child support based on a proportion of each parent's gross income. When parents are divorced or if they cease to live together with their children as a family, courts are required to establish the amount of child support that should be paid by a noncustodial parent. The Draft Guidelines allow courts to vary the rate of maintenance payable depending on the place where the child support application is made. The situations in which this is permissible are set out in Schedule B of the drat guideline. The Draft Guidelines establish the method for calculating child support under different contexts. Some the courts use this guideline to calculate child support. This guideline is designed to ensure consistency and predictability in the amount of child support. However, the Draft Guidelines are not implemented in most courts. The Draft Guidelines recognize to differences in child support levels by custody type. In this regard, the factors that are considered include the number of overnights per year the child is supposed to spend with the noncustodial parent as specified by the court or agreement, the income of the noncustodial parent and of the recipient parent, the place where the child lives, and the number of children for whom noncustodial is obligated to support.
custodial parent usually incurs a disproportionate share of responsibility because she must actually meet the child's expenses on a day-to-day basis."
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As with many other issues in divorce, both spouses can simply agree on the amount of monthly child support payments. 159 At times when spouses decide to divorce, they are given the chance to resolve issues relating to maintenance privately. A court will usually accept and enforce that agreement unless the amount is well below what the best interest of the child requires. On the other hand, if they cannot reach an agreement on their own or through the help of a neutral third party, the last option is letting courts to intervene in the matter. Here again, courts are given one test to apply, i.e., they should consider what is best for child since maintenance merely continues the support which the child was entitled to receive while the marriage existed. 160 Under the FDRE and the SNNP Regional State Constitutions, both parents have equal rights and duties to take care of their children and to raise them. 161 Such parental obligation will remain unchanged whether the parents are married or divorced. In case of divorce, the courts that decide over the divorce are equally obliged to determine the rights and obligations of each parent towards their children. Once custody of the children has been decided, courts are required to render decision regarding the amount and the method of calculation of child support payment, which will be paid to the custodial parent.
Overview of some SNNP regional court decisions
Parents shall contribute to child support in proportion to their respective means of income, otherwise called the ratio of each parent's income to their combined incomes. 162 However, there are variations in several decisions of courts. From the reviewed forty SNNP regional court decision, in 38% of the cases, the courts determined the amount of child support without revealing the respective incomes of the parents. 163 In 12% of cases, the courts determined the amount of child support by focusing on the income of the noncustodial parent. 164 In few cases (8%), the courts passed over the child support claims. 165 In one of these cases, the court argued that it left out child support claims affirming both parents had insufficient money to pay child support, to the other parent. In the remaining cases, which constitute 42 % of the cases, the courts considered the combined incomes of the spouses. 166 This finding shows that the courts incline two children whose ages are not mentioned in the case. The respondent had no objection against these claims. towards applying combined incomes of the parents to an increasing number of post-divorce disputes. The other point that needs to be noted is the issue of gross and net income dichotomy which courts use as a base to determine child support. As the amount of child support is, inter alia, determined based on the net income of the parents, the amount of money which is going to be considered for child support payment shall be determined after making usual deductions from the gross income, such as taxes, pension contribution, health insurance payment and so on. When we see the practices of courts in this regard, in 27% of the forty cases that were reviewed, the courts depended on income of the parents (after making necessary deductions) to determine the amount of child support, 167 while in the rest of the cases (73%), they simply took the gross income, mentioned either on the contract of employment or the income declared by the respondent. 168 Asserting incomes of parents could be difficult if they have earned income from several sources. It can be argued that child support is determined after looking at the different sources of income of the parents that make up the total income. For instance, a person, in addition to employment income, may generate money from self-employment, farming and business activities. In this case, the courts regularly ask parents to provide the necessary income information.
However, there are circumstances in which parents may not provide necessary income information, or one of the parents may contest the income information provided to the court by the other parent. In these situations, courts are supposed to check other sources of information (from a third party) that shows income of the noncustodial parent. In the case of the self-employed noncustodial parent, the court may take annual or daily incomes of a third party that is engaged in the same economic activity and has the same level of financial position as a base in order to determine the income of the noncustodial parent.
On the other hand, if noncustodial parent is a businessperson, the court may request him/her to provide his/her financial information. This financial information might include copies of a person's taxation documents for the current year. However, if one of the parents contests the net income declared to the tax authorities or if the parents do not agree on the amount, the court will make further investigation and decide the amount. There is a case in which the respondent requested the court to calculate child support payment based on the amount assessed by the Customs and Revenue Authority. However, the applicant contested this amount, and the latter's contest was accepted by the court.
Once the income of the parents, which will be used to calculate the child support is known, the next point is to set the amount a noncustodial parent should be ordered to pay. In this regard, there is argument that "the court may consider the standard of living the child would have had if the parents had remained together". 169 "Child support refers to expenditures on behalf of a minor in order to meet the child's physical, mental, and emotional needs. This means, among other things, food, clothing, shelter, health care, recreation, and education". 170 The amount for child support is intended to cover not only the direct costs for the children, but also the indirect costs, such as housing and transportation. Child support must also include special expenses such as special intensive care due to the health condition of the child. Baker argues:
The marginal expenditure measure requires that a child support obligor continues to contribute to the marginal support of the child as he would if he were sharing a home with the child and the other parent. The amount a person owes his or her child is determined by the standard of living the child would enjoy if the obligor were living with the residential parent and the residential parent was not living with somebody else.
were examined, there is lack of clarity on how the true costs of the childcare were assessed. Moreover, it is not clear whether the child support amount merely covers for food and clothing, or whether it also includes school fees. Courts should not have been too stringent in deciding the amount of child support, because, this amount (same as the judicial decisions on custody and visitation) can be reviewed where there is/are new circumstance(s). The ground for such review can be factors such as change in jobs, loss of job due to lay off, and reduced income from self-employment. In spite of such prospects of review, however, child support payments are given priority over other expenses.
Concluding Remarks
Custody, visitation and the obligation to supply maintenance are core postdivorce issues that should be resolved in order to ensure children's wellbeing. Child custody involves physical control over a child and the legal authority to make decisions on medical, educational, health, and welfare needs of a child. Upon divorce, one of the parents becomes the custodial parent while the other noncustodial parent is entitled to visitation rights.
Visitation right defines the conditions for the noncustodial parent to have contact with the child or enables a child to maintain physical contact with the noncustodial parent on a regular basis. Courts are expected to determine the types, frequencies and forms of visitation which may be categorized as standard, supervised or virtual (based on the timing and the manner in which visitations are conducted). The determination of child custody and visitation triggers the issue of child support so that parent with less custody time pays his/her fair share of the childcare cost to the custodial parent. Child support is simply an amount of money that divorce courts order a noncustodial parent to periodically account the strong financial position of the respondent, and ordered the applicant to pay Birr 50, 000 (fifty thousand) per month. This amount was reduce to Birr 12, 000 upon appeal to the Federal High Court. The applicant, Ato Adem Hamid, lodged his petition to the cassation bench. However, the Cassation Bench confirmed the decision of the Federal High Court stating that the amount of child maintenance is decided by taking into account the economic status of non-custodial parents and in accordance with local custom where the claimant resides. The cassation bench also indicated that the applicant has had substantially high income. The court noted that the amount of the child support should not be determined on the basis of the amount of child support an average Ethiopian would provide for his/her child. and regularly (usually every month) pay the custodial parent, until a child attains legal adulthood.
Ethiopian law accordingly imposes duties on parents to provide care and support for their children irrespective of their marital status. Both the revised federal and SNNP regional state family laws provide that a court that decides the dissolution of marriage also renders decision on the custody, education, health, and maintenance of the children as well as on the rights of the parents and the children to visit each other. In this regard, courts apply the rule of best interest of the child. Although Ethiopian law embodies this general principle, the relevant family laws do not have detailed guidelines that regulate various issues, which pertain to child custody visitation and child support.
There are diverse types of child custody arrangements that involve various combinations of legal and physical responsibilities, which parents have over their children. Since our law is too general in this regard, the court decisions that are examined in this article do not distinguish between physical and legal custody, and in effect, legal and physical custody of the child usually rests on the same person.
With regard to the right of visitation or access of noncustodial parents to a child, the conventional and frequently applied visitation arrangement seems 'standard visitation'. In all the cases reviewed in this research, courts maintain the right of the noncustodial parent to visit his/her child. However, there are variations in court decisions. Although the courts specify the duration of visitation and its form in some cases, the details of visitation are not stated in many cases. There are also instances where courts utterly overlooked the issue of visitation.
The gaps in the law likewise relate to child support. Although Ethiopian law requires a noncustodial parent to provide child support, it fails to address a number of issues such as the amount of support to be paid, the procedure for determination of the amount, the duration of support, and the mechanisms for its enforcement. As a result, there are variations in several decisions of courts.
The inconsistencies observed in the decisions of courts and the gaps in predictability thus call for the sustained professional development of judges and pursuits to enhance the competence of the judicial sector in general. Moreover, there is the need for detailed laws that embody clear and adequate provisions regarding child custody, visitation rights, and maintenance. This would help ensure consistency and predictability in court decisions. ■
